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hearings hearing 
50-7-67 .  Administrative section, officer. 

The administrative hearings section shall administer the agency's 


hearing The regulation 
. .  fair program. effective d a t e  of this 

1989.be1, (Authorized by K . S . A .  7 5 - 3 5 0 4 ;  

implementing K . S . A .  7 5 - 5 5 0 6 ,  as amended by L. 1988, Ch. 556, Sec. 

302; effective July 1, 1989.) 
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30-7-65 


l a w ,  a r e q u e s t  for  f a i r  hearing s h a l l - be i n  w r i t i n gf e d e r a l  a n d  

* . r e c e i v e d  by t h ea g e n c yw i t h i n  30 d a y s  from the d a c e  t h e  o r d e r  o r  

o fa c t i o n  i s  m a i l e d .  t on o t i c e  P u r s u a n t  K . S . A .  1 9 8 8  S u p p .  

? ? - S S i ,a d d i t i o n a l  b ea n  t h r e e  days  s h a l la l l o w e d  i f  :he n o t i c e  

o r  o r d e r  i s  m a i l e d .  

f o o d(b) A r e q u e s t  � o r  f a i r  h e a r i n g  i n v o l v i n g  s c a m p s  s h all be 

r e c e i v e d  by t h ea g e n c yw i t h i n9 0  d a y s  from t h ed a t e  the n o t i c e  o f  

a c t i o n  i s  n a i l e d .  t op u r s u a n t  K . S . A .  1 0 8 8  S u p p .  ?7-53:, an 

a d d i t i o n a lt h r e ed a y s  s h a l l  he a l l o w e d  i �  t h e  notice or  order 1 s  

m a i l e d .  

! c )  T h ef r e e d o nt o  request a � a i r  h e a r i n gs h a l l  nor: be limited 

2 8 5 ,  Sec.  2 1  ; e f f e c t i v e  July 1, 19R9; amended Oct .  l C 8 9 ;1 ,  

a m e n d e dJ a n .  2 ,  1 9 9 0 . )  

! 



. . .  I ... 

30-7-68 

s0-7-6a. Requestfor fair herring. (81  Unless preempted by 

federal l a w ,  1 request for frit herring shall be in writing and 
. .  received by the agency within 30 drys from the date of the order . . . . . .. .  

or noticeof action pursuant to X.S.A. 77-Sf1, an additional 

three drys shall be allowed i f  the notice or order is .riled. 

(b) A request for fair herring involving food stamps shall be 

' received by the agency within 90 drys from the date of the notice 

of action. pursuant to K.S.A. 77-SSl. an additional three drys 

shall be allowed if the notice or order is mailed. . 
( c )  The freedom to request 8 fair herring shall nor be limited 

. . . .,. . 
. . . _ _ :. , . .- .  . . . . . . . .. .. ... . . . . . . .  

or interferedwith by the agency. Theeffectivedate of this 

regulation shall be january 2, 1991. (Authorized by K.S.A. 

75-3304;  implementing K.S.A. 7S-SSO6; effectiveJuly 1, 1989.; 

amended Oct. 1; 1989; amended j a n  2, 1990: mended Jan. 7 ,  1991 . I  
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. 3 0 - 7 - 6 s .  remedies, (a) A 

pre-appeal administrative remedy is any procedure or process, t h e  

. .  purpose of which is to encourage settlement or otherwise resolve 

the dispute before appeal t o  the administrative hearings section. 

(b) Pre-appeal administrative remedies are to be encouraged K O  

promote the resolution of disputes between the parties involved. 

Pre-appeal remediesadministrative may also be used by t h e  

parties to narrow and definetheissuestobeappealedto the 

administrative section. effectivehearings The date of t h i s  

regulation shall be July 1 ,  1989. (Authorized by K . S . A .  7 5 - 3 5 0 : ;  

implementing K . S . A .  75-3306, a s  amended by L. 1988, Ch. 356, Sec. 

3 G 2 ;  effective July 1 ,  1969.) 

Date
TN# NS-91-14 Approval DateJUN I ' Effective 
JAN - 1 1991- Superseded NS-90-46 
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30 -7 -70 .  Agency'sreview of decision. ( a )  Uponreceipt of 

notice that a request for fair hearing h a s  been made, the agency 
. .  shallreview i t s  action or decision.Uponreconsideration,the 

agencymayamend o r  changeitsaction or decisionbefore o r  

during the hearing. 

(b) I f  a satisfactoryadjustmentisreachedprior to the 

hearing, the agency shall submit a report t o  the hearing officer, 

writing, the shall pendingin but appeal remain until the 

appellant.submits a signed,writtenstatementwithdrawingthe 

appellant's request for fair hearing. I f  the appellant fails to 

timely submit a signed, written statement withdrawing the reques t  

for fair hearing, the hearing officer may dismiss the request for 

fairhearing. The effectivedace of chisregulationshall b e  

J u l y  1, 1989. (Authorized by K . S . A .  7 5 - 3 3 0 4 ;  implementing X . S . X .  

7 5 - 3 3 0 6 ,  as amended by L. 1988, Ch. 3 5 6 ,  Sec. 302; effective July 

1, 1989.) 

TN# HS-91-14 Approval DateJUN 1 2 I991 EffectiveDate JAN c 199' Superseded JfS-90-46 
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Venue. ( a )  Fair for or50-7-71. hearings 
applicants 


recipients be in social rehabilitation 
shallheldthe and 

services' administrative area in which the applicant or recipients 

resides unless another site has been designated by thehearing 

officer or the hearing i s  conducted pursuant to the provisions of 

K . A . R .  5 0 - 7 - 7 2 .  

hearings orher shall held i n 
( b )  Fair for appellants be 

Topeka,Kansasunlessanothersirehasbeendesignated by  [!?e 
. . 

hearing officer or thehearingisconductedpursuantto t h e  

provisions of K . A . R .  30-7-72.effectiveThe date of this 

regularion shall be July 1, 1989. (Authorized by K . S . A .  7 5 - 3 S C 4 ;  

implementing K . S . A .  75-3306, as amended by L. 1988, Ch. 356, Sec. 

302; effective July 1, 1989.) 
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30-7-72. hearings. 
hearing 
Telephone the officer may 

conduct the fair hearing or any prehearing by telephone or other 
. .  means if each the 
electronic participant.hearing or' 


prehearinghasanopportunity to participateintheentire 


proceeding while the proceeding is taking place. A party may be 


granted a face to face hearing or prehearing if good cause c a n  


be shown that a fair and impartial hearing or prehearing could 


norbeconducted b y  telephoneorotherelectronicmeans. The . 


effective regulation -be 
date of this shall July 1 ,  1980. 

[Authorizedby K . S . A .  75-5304;implementing K . S . A .  75-3306, a s  

amended by L. 1988, Ch. 356, Sec. 302; effective July 1 ,  1989.) 

TN# FS-91-14 Approval DateJUN * '99' Effective Date JAN - 1 1991 Superseded HS-90-46 
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30-7-73. Summaryreversals.Thehearingofficer may, without 

notice or hearing,summarilyreversetheagency'sdecision ai 

. . actioninthematter if it isclearfromtheagency's summary 

thatagency's or 
the decision 
action was incorrect. The 

effective regulationdate of this shall be July 1, 1889. 

a u t h o r i z e d  by 7 5 - 3 3 0 6 ;  implementing K . S . A .  75-3306, as 

amended b y  L. 1988, Ch. 3 5 6 ,  Sec. SO!; effective July l *  1989.; 
. - . 
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3 0 - 7 - 7 6 .  Independentmedical,psychiatricandpsychological 

. - examinations.Whenthehearinginvolvesmedical,psychiatricor 

psychological issues, the officer orderthehearing may on 


officer'snotion an medical 
hearing own that 
independent 

psychiatricorpsychologicalassessmentotherthanthat a �  the 

person or persons involved in making the original decision shall 

be obtained at agency expense and made part of the record ii the 

hearing officer considers. i t  necessary. If a party requests the 

independentassessment,that p a r t y  shall pay thecostsincurred 

obtainingassessment.party the 
in the the requesting 


assessmentsigns a povertyaffidavit,theindependentmedical, 


assessment 
0 	 psychiatric or psychological shall be performed a t  

agencyexpense.Theeffectivedateofthisregulationshall be 

July 1, 1989. (Authorized by K . S . A .  1 5 - 3 3 0 4 ;  implementing K . S . A .  

7 5 - 5 5 0 6 ,  as amended by L. 1988, Ch, 5 5 6 ,  Sec. 302; effective July 

1, 1989.) 

J U N  1 2 fg$yTN# )IS-91-14 Approval Date 
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summary. after 
50-7-f5. Agency's Within 
seven 

. . notification of therequestforfairhearin2theagencyshall 

furnishtheappellantandtheadministrativehearingssection 
. .  

with r summary setting forth the following information: 

. I 

(a) Name and address of the appellant; 


(b) a summary statement concerning why the appellant is filing 


a request for a fair hearing; 


( c )  a briefchronologicalsummaryoftheagency'saction in 

relationship t o  the appellant's request for a fair hearing 

( d )  a statement of the basis of the agency's decision; 

(e) a citation of the applicable policies relied upon b y  the 


agency; 

( f )  a copyofthenoticewhichnotifiedappellantof the 

decision in question; 

( g )  applicable correspondence; and 

(h)thenameandtitle of thepersonorpersonswhowill 

representtheagency at thehearing.Theeffectivedateofthis .. 
regulation shall be July 1, 1989. (Authorized by K.S.A.  7 5 - 3 5 0 4 ;  

implementing K.S.A. 7 5 - 3 5 0 6 ,  as amended by L. 1 3 8 8 ,  Ch. 5 5 5 ,  Sec. 

3 0 2 ;  effective July 1, 1989.) 

iN# BS-91-14 Approval Date 2 1991 Effective Date JAN - 1 1-991 superseded HS-90-16 
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